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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate:  Smti R. Das,  
            Chief Judicial Magistrate,  

         Sonitpur, Tezpur. 

 Case No. Sessions 76 of 2016 

               U/s.  498(A)/436 of IPC.  

State 

 -Vs- 
                Sri Deben Nath 

  S/o Lt. Ananda Nath Nath, 
  Vill: Ghatua 
  P.S. Thelamara   

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :    Sri R. Baruah, Ld. Advocate. 

Date of evidence :    12-7-2016, 5-4-2017.  

Date of argument :    19-4-2017, 26-4-2017. 

Date of Judgment :    26-4-2017.  

 

JUDGEMENT  

1.                 Brief history of the prosecution case is that on 15-5-14 one 

Nijora Devi lodged an FIR in the Thelamara PS alleging that  since last 

one month the accused physically assaulted informant Nijora Devi 

under influence of liquor and also caused damage to the house hold 

properties.  The accused also did not provide her food.  On 13-5-2014 
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at about 2 p.m. the accused returned home under influence of liquor, 

quarreled with the informant and also assaulted her. The accused set 

fire on the dwelling house.  The accused also drove her out from his 

house and threatened to kill her if she returned to his house.  

2.              On receipt of the FIR the O/C, Thelamara PS  registered a 

case vide Thelamara  P.S. case no. 31/14  U/s 498(A) of IPC. 

3.              After investigation, the investigating agency has submitted 

charge-sheet against the accused Sri Deben Nath U/s 498(A) of IPC. 

4.             On appearance of the accused person, the copy was furnished 

to him and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Smti R. Das, Chief Judicial Magistrate, Sonitpur, 

Tezpur  and thereafter this case is transferred to this Court for trial.  

5.            After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s.498(A)/ 436 of IPC against the 

accused person. The contents of the charges were read over and 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

6.            During trial, prosecution has examined as many as 5  (five) 

witnesses in the form of-  

   PW-1 Smti Mamoni Bauri 

    PW-2 Smti Nijora Devi  

    PW-3 Smti Sabitri Devi     

    PW-4 Smti Hira Devi 

   PW-5 Smti Nirmala Devi. 

    Prosecution evidence was closed. Prosecution has also exhibited 1(one) 

no. of document in the form of Ext.1. Prosecution evidence was closed. 

Statement of the accused person recorded U/s 313 Cr.P.C. The accused 

person denied the allegation in toto and declined to adduce evidence in 

defence.  

7.        Heard argument of both side.  

  

8. POINTS FOR DETERMINATION:- 

1. Whether the accused being the husband of Nijora Devi 

subjected her to cruelty by willful conduct which is of such a 
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nature as is likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health or harassed 

her where such harassment is with a view to coercing her or 

any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her 

or any person related to her to meet such demand and thereby 

committed an offence punishable under section 498(A) of IPC.    

2. Whether the accused person, on 13-5-2014 at about 2 p.m. 

committed mischief by fire and caused destruction to the 

dwelling house of Nijora Devi  and thereby committed an 

offence punishable under section 436 of IPC.   

 

              EVIDENCE:- 

9.           PW 1 Smti Mamoni Bauli in her evidence stated that she has no 

knowledge regarding the occurrence.  

10. PW2 Smti Nijora Devi, informant as well as victim, in her 

evidence stated that about 27 years back she eloped with the 

accused and thereafter got married with him as per religious 

rituals. Thereafter she used to live conjugal life with the accused 

for some years peacefully and out of the wedlock she gave birth 

to three daughters. After the birth of her first daughter the 

accused used to ill-treat her by consuming liquor. He used to 

demand money and tortured her physically. In the year 2014 the 

accused after consuming liquor had assaulted her and broke the 

utensils and other articles of the house and set fire on the house. 

At the time of occurrence her younger daughter was with her. 

Being frightened she along with her younger daughter fled away. 

Since then she has been staying in her mother’s house. She filed 

FIR before Thelamara PS. She has proved the FIR as Ext.1   

wherein Ext.1(1) is her signature.     

11.  In her cross examination she has stated that she did not file  

any case against the accused in respect of allegation of torture 

by the accused since the birth of her first child. She further stated 

that at the time of occurrence i.e. at the time of setting fire of 
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the house she was not present in the house of the accused.  The 

burnt house was a kitchen. She further stated that they used 

firewood for the purpose of cooking in the house of the accused 

and there is a chula on one corner of the kitchen. She also stated 

that she did not personally see the accused setting fire in the 

house.   

12.  PW3 Smti Sabitri Devi in her evidence stated that  since after 

the marriage of her elder sister the accused used to torture her 

sister after consuming liquor. Her sister informed them about 

such torture on several occasion. In the year 2014 on a day the 

accused set fire of his house in the afternoon and at that time 

her said sister and the youngest daughter were at home. The 

accused drove her sister out of the house and since then, she has 

been taking shelter in her mother’s house. 

  

13.              During cross examination she denied the defence 

suggestion  that she did  not state before police about the setting 

fire of the house. She has not seen the incident of setting fire. 

She also denied the defence suggestion that her sister usually 

intends to stay in the house of her mother and was not willing to 

stay with the accused during the period of their marital life  for 

which some differences had occurred between them. She further 

denied the defence suggestion  that the fire took place due to the 

negligence of her sister. At the time of setting fire my sister was 

in the house of the accused.   

14.     PW4 Smti Hira Devi in her evidence stated that informant 

Nijora Devi is her sister-in-law and the accused is her brother-in-

law.  She heard that the accused and the informant used to enter 

into altercation among them but she does not know the cause.   

 

15.     In her cross examination she stated that she does not 

know as to who had set fire in the said house.   
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16.    PW5 Smti Nirmala Devi in her evidence stated that          

on the date of occurrence while she returned from her duty she   

heard from the villagers that the house of the accused was burnt 

and immediately she came to the house of the accused and saw 

that a portion of the wall of the kitchen was burnt.   

 

17.   In cross examination she has stated that the Chula was 

adjacent to the wall of the kitchen. The family of the accused 

used firewood in the kitchen.  She further stated that at the time 

of occurrence the accused was not available in the house.  

  

DISCUSSION, DECISION AND REASONS THEREOF.  

18. Appreciating the materials on record it is found that 

although PW2 Smti Nijora Devi, the informant/victim has stated 

in her evidence that she was ill-treated by the accused from the 

day of birth of her first daughter and lastly in the year 2014 the 

accused after consuming liquor had assaulted her and set fire on 

the house. During her evidence she has also stated that she had 

eloped with the accused 27 years back and her daughter 

daughters have already been married. During cross examination 

she has also stated that she has not filed any case against the 

accused in respect of allegation of torture by him since the birth 

of his first daughter. She also could not able to say the date of 

occurrence. she has further stated that at the time of setting fire 

of the house she was not present in the house of the accused 

rather stayed in her mother’s house which is at a distance of 7/8 

houses from the house of the accused. She has also stated that 

there are houses Mahdhar Nath, Mahendra, Deben Mahanta, 

Maheswar Nath, Kamala Bauri etc. near the house of the accused 

and the house of her mother. She has also stated in her cross 

examination that burnt house was a kitchen and they used 
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firewood for the purpose of cooking in the said house which is of 

CI sheet roofing with bamboo wall. She has also stated that there 

is a chulla on one corner of the kitchen. She has specifically 

stated that she had not seen personally seen the accused setting 

fire in the house and at that time no person was available in the 

house of the accused. She has also stated that she left the house 

of the accused on that day at 10:30 a.m. and she used the chulla 

for preparation of their breakfast.  

19.     From the above evidence of the PW2, the informant, it 

reveals that she herself has stated that she has not seen the 

accused setting fire and has also not specifically stated about any 

incident of assault made by the accused and any injury caused by 

the accused.  

20.    PW1 Smti Mamoni Bauri has not supported the 

prosecution story. PW3 Sabitri Devi, younger sister of the 

informant, although has stated in her cross examination that at 

the time of setting fire the informant was in the house of the 

accused but the same was not supported by informant herself. 

PW3 has also specifically stated that she has not seen the 

incident of setting fire by the accused. PW4 Smti Hira Devi has 

also not supported the prosecution story rather in cross 

examination has stated that she does not know as to who had set 

fire in the said house. She has also stated that her sister-in-law 

Nijora Devi, the informant usually stayed in the house of her 

mother. PW5 Smti Nirmala Devi, although, has stated that she 

saw the wall of the kitchen of  the accused  being burnt but she 

became hostile in the prosecution and has not supported the 

prosecution story. During cross examination by defence she has 

stated that chulla was adjacent to the wall of the kitchen and the 

family of the accused used firewood in the kitchen. She has also 

stated that the accused was not available in the house at the 

time of occurrence. 
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21.                  In view of the above evidence on record it is seen that 

prosecution has totally failed to establish the offence either  U/s.498(A) 

of IPC  or U/s.436 of IPC against accused Sri Deben Nath beyond all 

reasonable doubt. Therefore, I have come to the conclusion that the 

accused deserves acquittal from the charges leveled against him.  

O  R  D  E  R 

 

22.                 In result, accused person namely  Deben Nath is acquitted 

from the charge U/s.498(A)/436 of IPC and set him at liberty forthwith.   

23.                Bail bond stands cancelled. The bailor is discharged from his 

liability.  

24.                G.R. Case No. 1108/14  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

25.               Given under the hand and seal of this Court on this 26th day 

of April, 2017. 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 
 

PROSECUTION WITNESSES 
 

1.  PW-1 Smti Mamoni Bauri 

2.  PW-2 Smti Nijora Devi  

3.  PW-3 Smti Sabitri Devi     

4.  PW-4 Smti Hira Devi 

5. PW-5 Smti Nirmala Devi. 

DEFENCE WITNESS 

                 NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : FIR. 

 

DEFENCE EXHIBIT 

NIL 

 

 

 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 
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